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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Préventing Pollution

December 10, 2008

Due to the approaching holiday season, the agenda setting letter for this matter is
being mailed to all of the parties in advance of the deadlme in order to provzde
- adequate time for filing responses and replles.

TO: Persons on the Attached Mailing List

RE: Docket No. 2008-1082-MWD
RMD Construction, Inc. and City of Pflugerville
Request(s) filed on Permit No. WQ0014642001

The above-referenced application and all timely filed hearing requests/requests for reconsideration
on the above-referenced application will be considered by the commissioners of the Texas
Commission on Environmental Quality (TCEQ) during the public meeting on January 28, 2009.
The meeting will begin at 9:30 a.m. in Room 201S of Building E, at the commission’s offices located
at 12100 Park 35 Circle in Austin, Texas.

In accordance with commission rules, copies of the timely hearing requests/requests for
reconsideration have been forwarded to the applicant, the Executive Director of the TCEQ, and the
Public Interest Counsel of the TCEQ. Each of these persons is entitled to file a formal written
response to the hearing requests/requests for reconsideration on or before 5:00 p.m. on January 2, -
2009. Persons who have filed timely hearing requests/requests for reconsideration may file a formal
written reply to these responses on or before 5:00 p.m. on January 16, 2009.

'An original and 11 copies of any response or reply must be filed with the Chief Clerk of the TCEQ.
The address of the Chief Clerk is: Office of Chief Clerk, ATTN: Agenda Docket Clerk, Mail Code
105, TCEQ, P. O. Box 13087, Austin, Texas 78711-3087 [Fax number (512) 239-3311]. On the
same day any response is transmitted to the Chief Clerk, a copy must also be sent to the Executive
Director, the Public Interest Counsel, the Director of the Office of Public Assistance, the Applicant
and the requesters at their addresses listed on the attached mailing list. On the same day any reply is
transmitted to the Chief Clerk, a copy must also be sent to the Executive Director, the Public Interest
Counsel, the Director of the Office of Public Assistance, and other requesters and the applicant at
their addresses listed on the attached mailing list.
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The procedures for evaluating hearing requests/requests for reconsideration are located in 30 Texas
Administrative Code (TAC) Chapter 55, Subchapter F (§§55.200-211) of the commission’s rules.
The procedures for the filing of responses and replies are located in 30 TAC Chapters 1 (§§1.10-11)
and 55 (§55.209) of the commission’s rules. Copies of these rules may be obtained by calling the
Office of Public Assistance toll free at 1-800-687-4040.

The commissioners will not take oral argument or additional comment on this matter at the public
meeting. Therefore, it is important to address the sufficiency of the requests in timely filed written
responses and requesters’ replies. At the public meeting, the commissioners may ask questions of the
applicant, requesters, or TCEQ staff. The commissioners will make a decision on the request(s)
during the meeting and will base that decision on the timely written requests, public comments, any
written responses and replies, any responses to questions during the meeting, and applicable statutes
and rules. Copies of all timely public comments and requests have been forwarded to the Office of
Alternative Dispute Resolutlon to determine if informal, voluntary mediation mlght help resolve any
dispute.’

' The attachment ;to this letter is intended to hélp yoﬁ better understand how the TCEQ processes and

evaluates hearing requests and requests for reconsideration. To obtain additional information, or to
ask questions about anything in thlS letter please call the TCEQ'’s Office of Pubhc As51stance toll-
free at 1- 800-687—4040

Sincerely,

I

LaDana Caétaﬁliela .
Chief Clerk =

Enclosures: 'COpi'e's. of protestant correépondence to Applicant Executive Director Office of
Public Interest Counsel, Ofﬁce of ‘Public Assistance and Alternative Dispute
Resolutlon : :



ATTACHMENT
Procedures Concerning Requests for Reconsideration
and Requests for Contested Case Hearing

The purpose of this document is to describe commission procedures for evaluating requests for
reconsideration and requests for contested case hearing. This document is not intended to be a
comprehensive gulde to public part101pat10n at the TCEQ

The three commissioners determine the va11d1ty of requests for reconsideration and requests for
contested case hearing and vote to grant or deny the requests during a public meeting. These public
meetings are usually held every other Wednesday n Austin. Prior to the meeting, the following
OCCurs:

1) the written requests are distributed to the executive director, the public interest
, counsel and the applicant. These persons may file aresponse at least 23 days before

the meeting; : :
2) ‘the requester may then file a reply to the responses atleast9 days before the meeting.

- Thisis the requester’s opportunity to address any deficiencies in the request that have
been identified by TCEQ staff or the applicant. The requester must submit any
information he or she wishes the commissioners to consider (ex: maps or diagrams
showing requester’s locatlon relative to the applicant’s proposed act1v1t1es) by this
deadline; and o

3) the commissioners read the requests the responses to requests, and the rephes before
the public meeting. Then, during" the public meeting, the commissioners vote to
grant or deny the requests SRR : :

Requests for Reconsideration

A request for reconsideration must expressly state that the person is requesting that the commission

~reconsider the executive director’s decision and state the reasons why the commission should '_
reconsider the executive director’s decision.” The commission will con51der a. request for

reconsrderatlon ata scheduled public meetlng and grant or deny the request. -

" Requests for Contested Case Hearing

- A contested case hearlng is an ev1dent1ary proceedmg, 51m11ar to a hearing in cwﬂ court. The law
- allows for holding a. contested case heanng on certam types of appllcanons ‘ :

A valid request for a ,conteste,d case hearmg must:» o

1) demonstrate that the requester is an “affected person” with a “personal justiciable
interest” related to a legal right, duty, privilege, power or economic interest which
would be affected by the application in a manner not common to the general public;

2) if the request is made by a group or association, identify one or more members who
have standing to request a hearing, and the interests the group or association seeks to



protect;

3) expressly request a contested case hearing,

4) raise disputed issues of fact that are relevant and material to the commission’s
decision on the application which were raised during the comment period and not
withdrawn prior to the filing of the Executive Director’s Response to Comment; and

5) include any other information as specified in public notices. '

The commission is authorized to protect human health and safety, and natural resources. The
commission cannot address other matters outside the commission’s authonty, such as the effect of the
existence of a proposed facility on nearby property values. ,

. When the commlss1oners deny hearing requests, they often proceed to vote on approval or denial of
the application. Alternatlvely, they may remand the. apphcatlon to the executive director for final
action. If a hearing request is granted and the application is referred to the State Office of
Administrative Hearings (SOAH), the commissioners will specify a list of issues which will be the

- subject of the hearing and an expected date for the SOAH judge’s proposal for decision. The SOAH
judge will conduct the. hearmo and submit a proposal to the commission to approve or deny the
application. o :

'The Alternatlve Dlspute Resolutlon Office may contact requesters to determine the1r mterest in |
informal d1scussmns with the permit applicant and a med1ator e

By necessity this document gives a very general descrlptlon of commission procedures If you have
any questlons please call OPA toll free at 1-800- 687-4040 :



_ MAILING LIST -
RMD CONSTRUCTION, INC. AND CITY OF PFLUGERVILLE
DOCKET NO. 2008-1082-MWD; PERMIT NO. WQ0014642001

FOR THE APPLICANT:
Rhett Dawson, President
RMD Construction Inc.
1717 W. 6™ St. Ste: 260
Austin, Texas 78703-4777

Darren Strozewski = - o
HDR Engineering Inc. - -
4401 W. Gate Blvd. Ste 400
Austin, Texas 78745- 1469 _
Tel: (512) 912-5170 ..
- Fax: (512) 912- 5_15_8 L

James Wills o

City of Pflugerville ~
P.O.Box 589 .

- Pflugerville, Texas 78691-0589
Tel: (512) 251-9935 - '
Fax: (512) 989-1052 SRR

FOR THE EXECUTIVE DIRECTOR:
Celia Castro, Staff Attorney
Texas Commission on Environmental Quality
Environmental Law Division, MC 173
P.O. Box 13087 :
" Austin, Texas 78711 3087
Tel: (512) 239-0600 .
Fax: (512) 239-0606

. Julian Centeno Jr Techmcal Staff
- Texas Cornmlssmn on Enwronmental Quality
- Water Quality D1v1510n MC 148
° P.O.Box 13087 . VT
~ -Austin, Texas 78711-3087
Tel: (512) 239-4608 R
Fax: (512) 239-4430: S

- FOR PUBLIC INTEREST COUNSEL:
Mr. Blas J. Coy, Jr., Attorney

Texas Commission on Env1ronmental Quahty
Public Interest Counsel, MC- 103

P.O. Box 13087

Austin, Texas 78711-3087

' Tel: (512) 239-6363
- Fax: (512) 239-6377

' v_.FOR OFFICE OF PUBLIC ASSISTAN CE:
. Ms. Bridget Bohac, Director ,
. Texas Commission on Env1ronmenta1 Quahty

Office of Public Assistance, MC 108

~ P.O.Box 13087
" Austin, Texas 78711-3087

Tel: (512) 239-4000

. Fax: (512) 239-4007

L FOR ALTERNATIVE DISPUTE

RESOLUTION:
Mr. Kyle Lucas

' Texas Commission on Env1ronmenta1 Quahty

Alternative Dispute Resolutlon MC-222 o
P.O. Box 13087

_Austm, Texas 78711-3087 °
2o Tel: (512) 239-4010
.. Fax: (512) 239-4015

* . FOR THE CHIEF CLERK:

Ms.- LaDonna Castafiuela

+* Texas Commission on Enwronmental Quahty
- - Office of Chief Clerk, MC- 105 '
~ . P.O.Box 13087 ‘
o “Austin, Texas 7871153087 :
- Tel: (512) 239-3300
. Fax: (512) 239-3311

REQUESTER:

Ismael Guzman

12001 New Sweden Church Rd
Manor, Texas 78653-3653

Page 1 of2



INTERESTED PERSON(S):

Keith Coburn

Travis County Transportation
& Natural Resources

P.O. Box 1748

Austin, Texas 78767-1748

Judy Davis S
11709 New Sweden Rd. -

vManor, Texas 78653~ .
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